The Rules Committee offers its first substitute to file no 2007-830:

Introduced by the Council President at the request of the Jacksonville Economic Development Commission and substituted by the Rules Committee:
ORDINANCE 2007-830
AN ORDINANCE MAKING CERTAIN FINDINGS AND AUTHORIZING THE MAYOR TO EXECUTE A PURCHASE AND SALE AND REDEVELOPMENT AGREEMENT (“REDEVELOPMENT AGREEMENT”) BETWEEN THE CITY OF JACKSONVILLE (“CITY”), JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION (“JEDC”) AND THE FOLLOWING GEORGIA LIMITED LIABILITY COMPANIES: MDP BROOKLYN PARK, LLC; MDP BLOCK A, LLC; MDP BLOCK B, LLC; MDP BLOCK C, LLC; MDP BLOCK D, LLC; MDP BLOCK E, LLC; AND MDP BLOCK F, LLC (COLLECTIVELY, “DEVELOPER”), FOR THE SALE OF THREE VACANT LOTS IN THE BROOKLYN AREA TO THE DEVELOPER ENTITIES FOR THE APPRAISED VALUES OF SUCH LOTS AND PURSUANT TO DEVELOPER’S RESPONSE TO A REQUEST FOR PROPOSAL FOR THE SALE AND DEVELOPMENT OF SUCH LOTS, AND FOR THE DEVELOPMENT OF SUCH LOTS BY DEVELOPER INTO WORKFORCE HOUSING AND OTHER IMPROVEMENTS AS DESCRIBED IN THE REDEVELOPMENT AGREEMENT FOR $18,800; AUTHORIZING A RECAPTURE ENHANCED VALUE GRANT (“REV GRANT”) IN ACCORDANCE WITH CITY COUNCIL RESOLUTION 2006-119-A IN AN AMOUNT NOT TO EXCEED $3,000,000; AUTHORIZING THE DISBURSEMENT OF ANNUAL INSTALLMENTS OF THE REV GRANT TO THE DEVELOPER, ALL AS DETAILED IN THE REDEVELOPMENT AGREEMENT, THE SUM TOTAL OF WHICH SHALL NOT EXCEED $3,000,000; AUTHORIZING THE MAYOR TO EXECUTE A INFRASTRUCTURE COSTS DISBURSEMENT AGREEMENT (“DISBURSEMENT AGREEMENT”) BETWEEN THE CITY, JEDC AND MDP BROOKLYN PARK, LLC, FOR THE CONSTRUCTION OF RIGHT OF WAY AND UTILITY IMPROVEMENTS IN AND AROUND THE LOTS TO BE CONVEYED TO DEVELOPER AND TO FACILITATE DEVELOPER’S CONSTRUCTION OF WORKFORCE HOUSING AND OTHER DEVELOPMENT IN THE BROOKLYN NEIGHBORHOOD; ACKNOWLEDGING A MAXIMUM INDEBTEDNESS BY THE CITY OF $12,177,050 (INCLUDING THE REV GRANT AND INFRASTRUCTURE IMPROVEMENTS); WAIVING THE PROVISIONS OF CHAPTER 126, PROCUREMENT CODE, REQUIRING COMPETITIVE BIDDING FOR CONSTRUCTION OF CITY INFRASTRUCTURE IMPROVEMENTS IN ORDER TO ALLOW DEVELOPER TO EFFICIENTLY AND TIMELY CONSTRUCT SUCH IMPROVEMENTS IN CONJUNCTION WITH DEVELOPER’S VERTICAL IMPROVEMENTS THAT THE INFRASTRUCTURE IMPROVEMENTS WILL SUPPORT; APPROPRIATING $394,641 FROM THE DOWNTOWN TAX INCREMENT DISTRICT FUND AND $3,691,452 FROM THE AUTUMN BONDS FOR PHASE I INFRASTRUCTURE IMPROVEMENTS, $1,729,997 FROM AUTUMN BONDS FOR PHASE II INFRASTRUCTURE IMPROVEMENTS , AND $18,800.00 FROM THE DOWNTOWN ECONOMIC DEVELOPMENT FUND GAIN/LOSS ON SALE OF PROPERTY, WITH THE REMAINING FUNDING OF $3,360,960 FOR THE PHASE II INFRASTRUCTURE IMPROVEMENTS TO BE APPROPRIATED AT A LATER DATE; AUTHORIZING THE EXECUTION OF ALL DOCUMENTS RELATING TO THE ABOVE AGREEMENTS AND TRANSACTIONS, AND AUTHORIZING TECHNICAL CHANGES TO THE DOCUMENTS; DESIGNATING THE JEDC AS CONTRACT MONITOR OF THE REDEVELOPMENT AGREEMENT AND THE DEPARTMENT OF PUBLIC WORKS AS THE CONTRACT MONITOR OF THE DISBURSEMENT AGREEMENT; CLOSING AND ABANDONING PORTIONS OF THE FOLLOWING DESCRIBED STREETS AT THE REQUEST OF JEDC, TO ALLOW FOR CONSTRUCTION OF THE PROJECT AS DESCRIBED IN THE REDEVELOPMENT AGREEMENT, SUBJECT TO RESERVATION OF AN ALL UTILITIES EASEMENT OVER THE CLOSED RIGHT-OF-WAY: (I) A PORTION OF LEILA STREET, AND (II) A PORTION OF OAK STREET; PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City of Jacksonville (“City”) is the owner of three vacant lots in the Brooklyn Area, the sizes of which lots are approximately .079 acres (R.E. no. 089087-0000), .042 acres (R.E. no. 089094-0000) and .061 acres (R.E. no. 089020-0000) (collectively the "Property”); and 
WHEREAS, the City issued requests for proposals for the sale and development of the Property, and the City awarded the bid to Developer pursuant to Developer’s Bid No. ECF-0010-07; and
WHEREAS, Developer proposes to build a 12.5 acre master planned development including the Property with a focus on workforce housing, and in Phase I the development will include, among other things, up to 268 residential units, up to 10,000 square feet of retail space, and up to 430 parking spaces, as more specifically described in the Redevelopment Agreement revised on file with the Legislative Services Division (collectively the “Project”); and 
WHEREAS, pursuant to the terms of the Redevelopment Agreement, Developer will pay the $18,800 appraised value price in cash at closing for the purchase of the Property, as more specifically described in the Project Summary dated July 11, 2007 attached hereto as Exhibit 1; and  
WHEREAS, the roads and utilities infrastructure in the Brooklyn Area, which is part of the Northbank Downtown Community Redevelopment Area, are outdated and in disrepair and cannot appropriately accommodate the Project or any other significant new development; and 

WHEREAS, Developer has agreed on behalf of the City to construct new roads and utilities infrastructure required to support Developer’s proposed Project although such downtown infrastructure would normally be the responsibility of the City; and   

WHEREAS, portions of the City’s Procurement Code in Chapter 126, Ordinance Code, pertaining to competitive bidding and selection of contractors for capital improvements are being waived to allow Developer to construct such infrastructure on behalf of the City and facilitate the timely and efficient construction of the infrastructure in conjunction with Developer’s project; and
WHEREAS, a copy of the JEDC Resolution approving the above transactions and the Redevelopment Agreement and Disbursement Agreement is attached hereto as Exhibit 2; now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville: 

Section 1.

Findings.  It is hereby ascertained, determined, found and declared as follows:

(a) The recitals set forth herein are true and correct.

(b) The Project will greatly enhance the City and otherwise promote and further the municipal purposes of the City. 

(c) The City's assistance for the Project will enable and facilitate the Project; the Project will enhance and increase the City's tax base and revenues; and the Project will improve the quality of life necessary to encourage and attract business expansion in the City.
(d) Enhancement of the City's tax base and revenues are matters of State and City concern.

(e) The provision of the City's assistance to the Developer is necessary and appropriate to make the Project feasible; and the City's assistance is reasonable and not excessive, taking into account the needs of the Developer to make the Project economically and financially feasible, and the extent of the public benefits expected to be derived from the Project.

(f) The Developer is qualified to carry out the Project.

(g) The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.


(h) This Ordinance is adopted pursuant to the provisions of Chapter 163, 166 and Chapter 125, Florida Statutes, as amended, the City’s Charter, and other applicable provisions of law.


Section 2.

Execution of Agreements.  The Mayor (or his authorized designee) and the Corporation Secretary are hereby authorized to execute and deliver the (a) Redevelopment Agreement substantially in the form revised on file with the Legislative Services Division, and (b) Disbursement Agreement substantially in the form revised on file with the Legislative Services Division. As stated in the Redevelopment Agreement, 

the total maximum indebtedness of the City under all of the foregoing agreements is $12,177,050.

Section 3.

Appropriation.  
(a)
All proceeds from the sale of the Property shall be appropriated in accordance with BT 07-169 and the Addendum to BT 07-169 attached hereto as revised Exhibit 3 and incorporated herein by this reference.  
(b) There is appropriated from the accounts listed in subsection (1) to the accounts listed in subsection (2) for the purpose of supporting the Project (See BT 07-169 and Addendum to BT 07-169 attached hereto as revised Exhibit 3):
(1) Appropriated from:


Downtown Economic Devel. Fund

Gain/Loss on Sale of Property

Acct. # JEJE75BDED - 36401 
$18,800.00

LaVilla/Brooklyn Project/Pro.Det. PW0552-01

Acct. # PWCP363F5190-09910



  $5,421,449.00

Downtown Tax Increment District

Cash Carryover

Acct. # JXSF181 – 09906
$394,641.00

(2) Appropriated to:


Downtown Economic Devel. Fund

Acct. # JEJE75BDED 
$18,800.00

Other Construction Cost-Phase I

Miles Development-Brooklyn Devel. 

Project/Pro. Det.  PW0552-02
Acct. # PWCP363F5190 - 06505 


  $3,691,452.00


Other Construction Cost-Phase II

Miles Development-Brooklyn Devel. 

Project/Pro. Det.  PW0552-04

Acct. # PWCP363F5190 - 06505 


  $1,729,997.00


Other Construction Cost-Phase I


Miles Development-Brooklyn Devel.


Project/Pro. Det. PW0552-02


Acct. # JEJE181MILES – 06505
$394,641.00

(c) The purpose of this appropriation is to fund the Phase I infrastructure costs as well as a portion of the Phase II infrastructure improvements as further described in the Project Summary dated July 11, 2007, attached hereto as Exhibit 1, and in the Redevelopment Agreement. The remaining funding of $3,360,960 for the Phase II infrastructure improvements will be appropriated by separate ordinance at a later date.
(d) The funds appropriated herein shall not lapse at the end of the current fiscal year, but shall carry over into successive fiscal years until disbursed in accordance with the terms of the Redevelopment Agreement and Disbursement Agreement.


Section 4.

Waiver of Conflicting Ordinances.  The following provisions of Chapter 126, Ordinance Code, are hereby waived: (a) Part 2, pertaining to the award of contracts for capital improvements by competitive bid, (b) Part 3, pertaining to the award of contracts for professional services by requests for proposals and subsequent negotiation of contracts, and (c) Part 7, pertaining to the award of design-build contracts for capital improvements by requests for proposals and subsequent negotiation of contracts, are hereby waived to the extent they conflict with the provisions of this Ordinance.  Such sections require competitive bidding with respect to capital improvements, or requests for proposals and contract negotiations with respect to professional services and design-build contracts.  The reasons for the waiver are as follows: (1) the infrastructure improvements are required to support Developer’s vertical improvements including workforce housing in the Brooklyn Area of Downtown, (2) the infrastructure improvements should be constructed in conjunction with the construction of Developer’s vertical improvements, and (3) Developer can more efficiently and timely construct the infrastructure improvements in conjunction with Developer’s vertical improvements than can the City through the normal procurement process.

Section 5.

REV Grant.  The City will provide a REV Grant of up to $3,000,000 under the terms and conditions described in the Redevelopment Agreement.  All costs in excess of the City’s contribution will be paid by Developer.  


(a) The REV Grant shall not be deemed to constitute a debt, liability, or obligation of the City or of the State of Florida or any political subdivision thereof within the meaning of any constitutional or statutory limitation, or a pledge of the faith and credit or taxing power of the City or of the State of Florida or any political subdivision thereof, but shall be payable solely from the funds provided therefor as provided in this Section.  The Redevelopment Agreement shall contain a statement to the effect that the City shall not be obligated to pay any installment of its financial assistance to the Developer except from the non-ad valorem revenues or other legally available funds provided for that purpose, that neither the faith and credit nor the taxing power of the City or of the State of Florida or any political subdivision thereof is pledged to the payment of any portion of such financial assistance, and that the Developer, or any person, firm or entity claiming by, through or under the Developer, or any other person whomsoever, shall never have any right, directly or indirectly, to compel the exercise of the ad valorem taxing power of the City or of the State of Florida or any political subdivision thereof for the payment of any portion of such financial assistance.


(b) The Mayor, or his designee, and the Executive Director of the JEDC are hereby authorized to and shall disburse the annual installments of the REV Grant as provided in this Section in accordance with this Ordinance and the Redevelopment Agreement.


Section 6.

Job Opportunity Bank.  Pursuant to Chapter 180, Ordinance Code, the Developer shall make a remittance to the Duval County Job Opportunity Bank in the amount of $30,000.00 within thirty (30) days following execution of the Agreement by all parties thereto.


Section 7.

Further Authorizations.  The Mayor, or his designee, the Corporation Secretary and the Executive Director of the JEDC, as applicable, are hereby authorized to execute the Redevelopment Agreement and Disbursement Agreement substantially in the forms revised on file with the Legislative Services Division, and all other contracts and documents related thereto, and otherwise take all necessary action in connection therewith and herewith, and to negotiate and execute all necessary changes and amendments to the Redevelopment Agreement and Disbursement Agreement and such other contracts and documents, to effectuate the purposes of this Ordinance, without further Council action, provided such changes and amendments are limited to "technical amendments" and do not change the financial obligations between the parties and, further provided, that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or his designee, and all other appropriate official action required by law.  The term "technical amendments" as used in this section shall include, but not be limited to, changes in legal descriptions and surveys, ingress and egress, easements and rights of way, schedules of performance, design standards, vehicles access and site plan, which have no financial impact.


Section 8.

Designation of JEDC and Public Works as Contract Monitors.  The JEDC is designated as the City’s monitor of the Redevelopment Agreement, and is required to administer such agreement for and on behalf of the City and the JEDC.  The  City’s Department of Public Works is designated as the City’s monitor of the Disbursement Agreement, and is required to administer such agreement for and on behalf of the City.

Section 9.

Closure and Abandonment.  (a) A portion of Leila Street, a 33 foot open and unimproved right of way lying between the Park Street Viaduct and Oak Street, in Council District 9, created by the plats of the Miles Price Map of Brooklyn recorded in Deed Book "P", page 379 of the former public records of Duval County, also being a part of Brooklyn and its extension, as recorded in Deed Book "AJ”, pages 722, 723 and 724 and plat book 1, page 86 of said former public records of Duval County Florida; and (b) a portion of Oak Street, a 33 foot unimproved right of way lying between Leila Street and McCoy’s Creek, in Council District 9, created by the plats of the Miles Price Map of Brooklyn recorded in Deed Book "P", page 379 of the former public records of Duval County, also being a part of Brooklyn and its extension, as recorded in Deed Book "AJ", pages 722, 723 and 724 and Plat Book 1, page 86 of said former public records of Duval County Florida, depictions of which are attached hereto as Exhibit 4, are hereby closed and abandoned as rights-of-way at the request of JEDC, upon the due diligence of Public Works and their approval.  As a condition to such road closures, there are hereby reserved unto the City of Jacksonville perpetual unobstructed easements on, over, across, under and through the closed portions of such roads for all utilities, including but not limited to water, sewer, electric and drainage; provided however that in the event Developer relocates the utilities lying in the closed portions of such roads in conjunction with the development of the Project, the City will release such utility easements at the time such utilities are relocated. A copy of the proof of publication of the public hearing on the road closure is attached hereto as Exhibit 5. 

Section 10.
Purpose.
The purpose of the closures is to facilitate the development of the Project.  As a condition to the closure, the request for the closure shall be routed to the appropriate government agencies and any objections shall be resolved to the satisfaction of the Department of Public Works.

Section 11.
Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By: John Germany
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